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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. Claims 1, 2, 5, 6, 10-12, 14-16, and 20 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Hiller et al (U.S. Patent Number 6,658,659 B2). 



As to claim 1 , Hiller et al teaches method for selecting a resource for use during 
execution of a software application (col. 4 lines 3-5), the method comprising the steps 
of: 

(a) receiving at least a portion of a software application for local execution (item 
402 in Fig. 4); 

(b) determining a resource to be used during local execution of the received 
software application portion (col. 3 line 67 through col. 4 line 2); 
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(c) determining a set of one or more compatible versions of the determined 
resource for use with the received portion (col. 4 lines 46-54); and 

(d) locating a compatible version from the determined set for local execution in 
conjunction with the received portion from a data store capable of storing a plurality of 
versions of one or more resources (col. 4 lines 13-15). 

As to claim 2, Hilleret al teaches the step of locating the compatible version for 
local execution comprises the steps of: 

(i) searching the local data store for one or more versions of the determined 
resource (col. 4 lines 13-15); 

(ii) identifying the compatible version from the one or more versions resulting 
from searching the data store (col. 4 lines 15-19). 

As to claim 5, Hiller et al teaches the step of (e) locally executing the received 
portion of the software application in conjunction with the located compatible version 
(col. 4 lines 5-8). 

As to claim 6, Hiller et al teaches the step of determining the resource required 
for local execution comprises the steps of: 

(i) accessing a configuration file based upon the received portion (col. 10 lines 
12-14); and 
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(ii) retrieving identification information indicative of the resource from the 
accessed configuration file (col. 10 lines 14-15). 

As to claim 10, Hitler et al teaches the configuration file stores information 
indicative of at least one resource required for local execution associated with each of a 
plurality of potential received portions of one or more software applications (col. 8 lines 
51-63, the compatibility vector indicates components that contain functions called by the 
primary module. Since the components contain functions called by the primary module, 
the components are required for execution.). 

As to claim 1 1 , Hiller et al teaches the configuration file stores information 
indicative of a plurality of resources (col. 8 line 63 through col. 9 line 2, indicating three 
components, where "resources" is read on "components"). 

As to claim 12, Hiller et al teaches the step of determining the resource required 
for local execution comprises the steps of: 

(i) analyzing the received software application portion for information indicative of 
the resource (col. 10 lines 12-14); and 

(ii) identifying the resource based upon the information indicative of the resource 
(col. 10 lines 14-15). 
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As to claim 14, Hiller et al teaches the step of (e) repeating steps (b) through (d) 
with respect to one or more additional required resources (col. 10 lines 17-30). 

As to claim 15, Hiller etal teaches the repetition step continues until all required 
resources for the received application portion have been determined (col. 10 lines 27- 
30). 

As to claim 16, Hiller et al teaches steps (b) through (d) execute a plurality of 
times in parallel with respect to a plurality of required resources (col. 10 lines 17-30). 

As to claim 20, Hiller et al teaches a system to select a resource for use during 
local execution of a software application, the system comprising: 

(a) receiving means for receiving at least a portion of a software application (col. 
4 line 61 , where "receiving means" is read on "memory"); 

(b) resource requirement means for determining one or more resources required 
for local execution of the received software application portion and for determining a set 
of one or more resource versions compatible with the received software application 
portion for each determined required resource (col. 4 line 62, where "resource 
requirement means" is read on "processor"); 

(c) resource storage means for storing a plurality of versions of at least one 
resource (col. 5 lines 2-3, where "storage means" is read on "secondary memory"); 
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(d) resource location means for identifying in the resource storage means a 
compatible version of each determined required resource from the resource 
requirement means based on the set of one or more resource versions for each 
determined required resource and for retrieving the compatible version for each 
determined required resource for which no compatible version was present in the 
resource storage means during initial identification and identifying the retrieved 
compatible version for each such required resource (col. 4 line 62, where "resource 
location means" is read on "processor"); and 

(e) resource loading means to load one or more resources located by the 
resource location means for local execution in conjunction with the received software 
application portion (col. 4 lines 63-64, where "resource loading means" is read on 
"loader"); and 

(f) processing means for executing the received software application portion in 
conjunction with the one or more loaded resources loaded by the resource loading 
means (col. 4 lines 62-63, where "processing means" is read on "processor"). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 3, 4, 18, 19, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hiller et al (U.S. Patent Number 6,658,659 B2) as applied to claim 2 
above, and further in view of Jai (Jai, Benchiao, "RADIUS: Rapid Application Delivery, 
Installation and Upgrade System", Nov 23-26 1998, Computer Science Department 
New York University, pp. 180-186). 

As to claim 3, Hiller et al does not explicitly teach the step of locating the 
compatible version for local execution further comprises the step of (iii) retrieving the 
compatible version from a resource server and (iv) storing the retrieved compatible 
version in the data store, if the one or more versions resulting from the search does not 
include the determined compatible version. 

Jai teaches the step of locating the compatible version for local execution further 
comprises the step of (iii) retrieving the compatible version from a resource server (p. 
182 lines 21-22) and (iv) storing the retrieved compatible version in the data store, if the 
one or more versions resulting from the search does not include the determined 
compatible version (p. 182 lines 21-22). 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to have modified Hiller et al by the teachings of Jai, because 
adding the capability of retrieving a compatible version from a resource server and 
storing the retrieved version facilitates the delivery, installation, and upgrade of software 
(Jai p. 186 lines 11-12). 
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As to claim 4, Hiller etal , as modified, teaches the step of storing the retrieved 
compatible version comprises the steps of: 

(A) determining a storage location in the data store based upon metadata 
associated with the retrieved compatible version (Jai p. 185 lines 48-49, where 
"metadata" is read on "class name"); and 

(B) storing the retrieved compatible version in the determined storage location 
(Jai p. 182 lines 21-22). 

As to claim 18, Hiller et al , as modified, teaches one or more computer readable 
media storing instructions that upon execution by a system processor cause the system 
processor to select a resource for use during local execution of a software application 
(Hiller et al col. 4 lines 34-36) by performing the steps comprising of: 

(a) receiving at least a portion of a software application for local execution (Hiller 
et al item 402 in Fig. 4); 

(b) determining a resource required for local execution from the received 
software application portion ( Hiller et al col. 3 line 67 through col. 4 line 2); 

(c) determining a set of one or more compatible versions of the determined 
resource for use with the received portion based upon the received portion (Hiller et al 
col. 4 lines 46-54); 
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(d) locating a compatible version from the determined set for local execution in 
conjunction with the received portion from a data store capable of storing a plurality of 
versions of one or more resources (Hiller et al col. 4 lines 13-15); ' 

(e) if locating the compatible version initially fails because the compatible version 
is not stored in the data store: 

(i) retrieving the compatible version from a resource server (Jai p. 182 
lines 21-22); and 

(ii) storing the retrieved compatible version in the data store (Jai p. 182 
lines 21-22) by performing the steps comprising of: 

(A) determining a storage location in the data store based upon 
metadata associated with the retrieved compatible version (Jai p. 185 
lines 48-49, where "metadata" is read on "class name"); and 

(B) storing the retrieved compatible version in the determined 
storage location (Jai p. 182 lines 21-22). 

As to claim 19, Hiller et al , as modified, teaches storing further instructions that 
upon execution by a system processor cause the system processor to perform the 
additional step comprising of (f) repeating steps (b) to (e) with respect to a plurality of 
resources required for execution by the received software application portion ( Hiller et al 
col. 10 lines 17-30). 
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As to claim 21 , Hiller et al . as modified, teaches a system to select a resource for 
use during local execution of a software application (Hiller et al col. 4 lines 58-59), the 
system comprising; 

(a) a data store capable of storing application software and one or more versions 
of one or more resources for local execution in connection with the application software 
( Hiller et al col. 5 lines 2-3); 

(b) a system processor in communication with the data store, wherein the system 
processor comprises one or more processing elements ( Hiller et al col. 4 lines 62-63) 
and wherein the one or more processing elements are programmed or adapted to: 

(i) receive at least a portion of a software application for local execution 
( Hiller et al item 402 in Fig. 4); 

(ii) determine a resource required for local execution from the received 
software application portion and a set of one or more compatible versions of the 
resource for use with the received portion ( Hiller et al col. 3 line 67 through col. 4 
line 2, Hiller et al col. 4 lines 46-54); 

(iii) search the data store for a located compatible version from the 
determined set (Hiller et al col. 4 lines 13-15); 

(iv) retrieve and store in the data store a member of the determined set as 
the located compatible version if no member of the determined set is found in the 
data store from the search (Jai p. 182 lines 21-22) 

(v) execute the received software application portion locally in conjunction 
with the located compatible version (Hiller et al col. 4 lines 5-8). 
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5. Claims 7-9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hiller et al (U.S. Patent Number 6,658,659 B2) as applied to claims 1 and 6 above, 
and further in view of Hovemever et al (Hovemeyer, David and Pugh, William, "More 
Efficient Network Class Loading through Bundling", March 5 2001, Department of 
Computer Science University of Maryland, pp. 1-5). 

As to claim 7, Hiller et al does not explicitly teach the step of determining the 
resource required for local execution further comprises the step of (iii) receiving the 
configuration file from a remote server. 

Hovemever et al teaches the step of determining the resource required for local 
execution further comprises the step of (iii) receiving the configuration file from a remote 
server (p. 1 col. 1 lines 24-26, p. 3 col. 1 line 8, where "configuration file" is read on "Jar 
index"). 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to have modified Hiller et al by the teachings of Hovemever et al , 
because adding the capability of receiving the configuration file from a remote server 
enables the transfer of class files and resources to a client from a server ( Hovemever et 
al p. 1 col. 1 lines 24-26). 
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As to claim 8, Hiller etal , as modified, teaches the step of determining the 
resource required for local execution further comprises the step of (iv) requesting the 
configuration file from the remote server (Hovemever et al p. 4 col. 1 lines 11-12). 

As to claim 9, Hiller et al , as modified, teaches the step of determining the 
resource required for local execution further comprises the step of (iii) updating the 
configuration file (Hovemever et al p. 4 col. 2 lines 5-8). 

As to claim 13, Hiller et al t as modified, teaches the step of determining the 
resource required for location execution comprises the steps of: 

(i) requesting information indicative of the resource from a server computer 
associated with the received software application portion (Hovemever et al p. 4 col. 1 
lines 6-7 and 11-12); and 

(ii) identifying the resource based upon the information indicative of the resource 
(Hovemever et al p. 3 col. 1 lines 12-13). 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hiller et 
al (U.S. Patent Number 6,658,659 B2). 

As to claim 17, Hiller et al teaches the method of claim 1, as discussed above. 
However, Hiller et al does not teach a method of distributing executable code to select a 
resource for use during local execution of a software application, the method comprising 
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the steps of providing an interface to a user that upon submission to a software 
distribution server causes the distribution server to transmit a plurality of executable 
instructions that upon execution by a system processor cause the system processor to 
perform the method of claim 1 . Nevertheless, providing an interface by which a user 
can submit a request for data to a server and subsequently receive the requested data 
is notoriously well known in the art. The file-download capability provided by a web 
browser is a commonly known example of this. The Examiner takes OFFICIAL NOTICE 
of this teaching. It would have been obvious to one skilled in the art at the time the 
invention was made to have provided an interface for distribution of executable code 
because it would enable users to request and subsequently receive executable code 
from a server. The following reference provides a disclosure of downloading files using 
a web browser: McFedries, Paul, "Complete Idiot's Guide to Windows XP, The", 
October 3 2001. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• "Local Cache for Server Files", IBM Technical Disclosure Bulletin, March 1 1993, 
vol. 36, issue 3, for teaching caching of files received from a server. 

• U.S. Pat. No. 5,5791 ,509 A, issued to Furtney et al, for teaching a method of 
verifying compatibility of system components. 



Application/Control Number: 10/633,921 



Page 14 



Art Unit: 2168 

• U.S. Pat. No. 6,343,308 B1 , issued to Marchesseault for teaching a method for 
mixing different versions of Java classes 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul J. Sommerfeld whose telephone number is 571 
272-6545. The examiner can normally be reached on M-F 7:45 am - 4:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim T. Vo can be reached on 571 272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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